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Chapter DHS 196

RESTAURANTS
DHS 196.01  Authority and purpose. DHS 196.07  Suspension or revocation of permit.
DHS 196.02  Applicability. DHS 196.08  Appeals of actions by the department.
DHS 196.03  Definitions. DHS 196.09  Appeals of actions by agent health departments.
DHS 196.04  Permits. DHS 196.10  Special organizations serving meals.
DHS 196.05  Department fees. DHS 196.11  Inspections.
DHS 196.06  Enforcement. DHS 196.12  Adoption of Wisconsin food code.

Note: Chapter H 96 was renumbered chapter HSS 196 effective August 1, 1982.%(;) The spouse of a person under par. (b)

ChapteHSS 196 as it existed on June 30, 1985 was repealed and a new chapter HS “ . " . « .
196 was created effective July 1, 1985hapter HSS 196 was renumbered chapter (&) “Mobile restaurant” has the meaning of “mobile food

HFS 196 under s. 13.93 (2m) (b) 1., Stats., corrections made under s. 13.93 2mggtablishment” in the appendix.

6. and 7., Stats., Register, January, 1997, No. 492. Chapter HFS 196 as it existed o « _ ”
January 312001 was repealed and a new chapter HFS 196 was created effective Feb(h m) Pre packaged restaurant’” means a restaurant that

ruary 12001 Chapter HFS 196 was enumberedchapter DHS 196 effective Feb-  S€rves only individually wrapped single food servings that are
ruary 1, 2009. prepared and packaged off-premise by a licensed processor with

reparation on the premise limi heating an rving.
DHS 196.01 Authority and purpose.  Sections 254.71 preparation on the premise limited to heating and serving

: . (6) “Restaurant” means any building, room or place where
(6) and 254.74 (1), Stats., authorize the department to prescrlbé .
rules for restaurants and to enforce those rules for the purposE'SfallSéire prepared, served or sold to transients or the general pub-

: : . : ; and all places used in connection with the building, room or
protecting public health and safety. This chapter, including t e and includes any public or private school lunchroom for

appendix, establishes definitions; sets standards for manage Y - " ”
and personnel and for safe food operations and equipment hfood service is proyldgd by contract. “Restaurant” does not
nc ude any of the following:

facilities; provides for restaurant plan review, permit issuanc L
inspection and enforcement actions; and requires food protectiorf@) Taverns that serve free lunches consisting of popcorn,
practices certification for restaurant operators and managers. &ﬁese, crackers, pretzels, cold sausage, cured fish or bread and
purposes of the appendix, a restaurant is a type of food serheder.

establishment. (b) Churches; religious, fraternal, youths’ or patriotic organi-
History: Cr. Register, January, 2001, No. 541, 2f1-01;,CR 08-073: enum.  zations, service clubs and civic organizations that occasionally
from HFS 196.01 Register January 2009 No. 637, eff. 2-1-09. prepare, serve or sell meals to transients or the general public.

DHS 196.02 Applicability. The provisions of this chapter, (c) Any public or private school lunchroom for which food ser-

including the appendix, apply to any restaurant, mobile resta{ic€ is directly provided by the school.

rant, temporary restaurant or special organization serving meals(d) Bed and breakfast establishments.

except that ch. 9 of the appendix applies only to mobile restau-(e) A private individual selling food from a movable or tempo-
rants,ch.10 of the appendix applies only to temporary restauramaty stand at a public farm sale.

Chapter 12 of the appendix, relating to food protection practices(f) The serving of food or beverage through a licensed vending
certification of operators and managers, does not apply to temptachine.

rary restaurants or to special organizaeﬂg)ns serving meals. (g) Any college campus as defined in s. 36.05 (6m), Stats.,
History: Cr. Register, January, 2001, No. 541, 2{1-01; CR 04-093: am. Reg- : ¢t i 3 ; ;

ister June 2005 No. 594, et-1-05:CR 08~073: renum. from HES 196.02 Regis. INStitution asdefined in s. 36.51 (1) (b), Stats., or technical college

ter January 2009 No. 637, eff. 2-1-09. that serves meals only to the students enrolled in the college cam-

pus, institution or school or to authorized elderly persons under s.

DHS 196.03 Definitions.  In addition to the following def- 36.51 or 38.36, Stats.
|n|t|ons,'the definitions in part 1-2 of the appendix apply to this (h) A concession stand at a locally sponsored sporting event,
chapter: ) ) ) such as #ttle league game. In thjgaragraph, “concession stand”

(1) “Agent” means the city, county or village designated biheans a food stand that serves meals and is operated exclusively
the department to issue permits to and make investigationsféithe benefit of a participating youth sports team or program or
inspections of restaurants, including temporary restaurants ang governing youth sports organization, and “locally sponsored
mobile restaurants. sporting event” means a competitive game, taking place inside or

(1g) “Catering” isthe activity of providing food for a specific outside, specifically for youth, that is organized or sponsored by
event at a location other than the licensed restaurant on a contoae- or more local business, governmental or other civic organiza-
tual, prearranged basis to a predefined subset of the general piob; or by parents of the youth, including a school-sponsored
lic, such as invited guests to a wedding or similar celebration,interscholastic sports competition.
to participants in an organized group or activity. Catering does natiote: For the purposes of this chapter, the term “restaurant” is synonymous with
include the sale of individual meals directly to the consumer. the E%f)ml:‘fs‘"’d e_Stalb"Shme’?t" Uts_ed in the appendix. - . .

(1r) “Contract cook” is a person who specializes in a home pecial organization serving meals” means a restauran
food service and prepares food in the home of an individual Sﬂi ensed under s. 254.64, Stats., operated by a church or a
for members of that household and houseguests for private L}:_(j.]lous, fraternal, youth or patriotic organization or a service

ties club or civic organization that prepares, serves or sells meals to
o« " : ; hich members of the general public are invited, féeagt 4 but
ser(\ﬁ)cegepartment means the Wisconsin department of healm;t more than 12 days during any 12-month period. “Meals”, as

B . . ) . used in this subsection, does not include a meal that is incidental
(3) “Immediate family member” means any of the followingio normal activities intended exclusively for members of the par-

(@) A spouse. ticular special organization nor does it include a meal served in
(b) A grandparent, parent, sibling, child, grandchild or stegenjunction with a church worship service, such as a funeral or
child. wedding or to persons who attended that service.
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(7) “Temporary restaurant” has the meaning of “temporary (4) PErRMIT APPLICATION. (&) Initial permit. Application for
food establishment” in the appendix. an initial or new permit shall be made on an application form fur-
History: Cr. Register, January, 2001, No. 541, 2ff1-01; CR 04-093: cr. (1g), nished bythe department or its agent and shall be accompanied by
(1r) and (4m), r. and recr. (6) Register June 2005 No. 59%-€f05,CR 08-073: || of the following:

renum. from HFS 196.03 and am. (2) Register January 2009 No. 637, eff. 2-1-09. . .
1. The applicable fees specified under s. DHS 196.05 and any

DHS 196.04 Permits. (1) PERMIT REQUIRED. (a) Except fees previously due to the department or its agent.
as specified in pars. (c) and (d), no restaurant may be opened to the2. Documentation that the department of commerce has
public until the owner of the restaurant has obtained a permit frapproved plans and specifications for the restaurant, if required.
the department or its agent by submitting an application under 3. Information, as determined by the department or its agent,
sub. (4) and paying the applicable fee specified in s. Table Dit@licating that the restaurant will be maintained and operated in
196.05 B or C, whichever is applicable. A separate permitddmpliance with applicable federal and state laws and that rules
required for each restaurant. havebeen implemented for the operation of the restaurant that will
(b) If any permit holder sells or otherwise transfers ownershipotect the health, safety, and welfare of the public.
or operation of a restaurant to another person, except as providélgte: To obtain a copy of the application form for a permit to operate a restaurant
in sub. (3), a new initial permit is required, and the restaurant n,ghté) determine which agent to contact for an application form, write or phone: Bureau

L - . nvironmental and Occupational Health (BEOH), P.O. Box 2659, Madison, Wis-
not be opened to the public until the department has issued a BgWin 53701-2659 (608-266-2835). You may also contact the BEOH at

permit. www.dhs.wi.gov/fsrl.
(c) A contract cook who adheres to all of the following is (P) Renewal permitTo renew the license of a restaurant, the
exempt from the permit requirement under par. (a): owner shall pay the department, the license fee specified under s.

1. The contract cook is paid for his or her service, culinaﬁzb.'e D'I';Sthl%'% Bt(ir C, as ?hppllicable, bfefore tth%rli(;]enset
skills, technique, or expertise. pires. If the payment to renew the license of an establishmen

is not made to the department before the expiration date of the

2. The contract cook either uses food provided by the persQapjishment license, the late fee specified under s. DHS 196.05
employing the cook’s services or the cook shops for food fron*@ (c) shall be paid in addition to the license fee.
list provided by the person. Note: Local health departments that are agents for the department have authority
3. The contract cook uses only the home kitchen of the persoger s. 254.69 (2) (d), Stats., to establish and collect fees for licenses issued by the

: ; local health department. If your establishment was licensed by a local health depart-
requesting the food service to prepare food for the person. ment, contact the local health department for its license fee schedule.

4. The contract cook does not prepare or store food in bulk(s) DepaRTMENT ACTION ON PERMIT APPLICATION. (a) The
quantities for use at multiple sites or for meals served to the g@@partment oits agent shall issue or deny a permit within 30 days

eralpublic. If a contract cook prepares or stores food in bulk quagtter receiving a complete application, all applicabkesf and the
tities for use at multiple sites or for meals served to the genes@her information required under sub. (4).

public, the contract cook shall obtain a restaurant pgrmlt. (b) Except as provided in ss. 250.041 and 254.115, Stats., the

5. The contract cook does not transport any portion of a meagtial issuance, renewal or continued validity of a permit issued
prepared by the contract cook from one location to another logger this paragraph may be conditioned upon the requirement
tion. If a contract cook transports any portion of a meal preparggtthe permit holder correct a violation of this chapter, s. 254.64,
by the contract cook from one location to another location, tlgats., oordinances adopted under s. 254.69 (2) (g), Stats., within
contract cook shall obtain a restaurant permit. a period of time specified. If the condition is not met within the

(d) A caterer operating from the caterer’s permitted restaurapiecified time or after an extension of time approved by the
is not required to obtain a restaurant permit for the locations wheepartment, the permit is void. No person may operate a restau-
the caterer serves food. rant after a permit has been voided under this paragraph, and any

(2) PERMIT DURATION AND RENEWAL. (a) Each permit issued Person who does so shall be subject to the penalties under s.
underthis chapter expires on June 30, except that a permit initia§4-88, Stats. An owner whose permit is voided under this para-
issued during the period beginning on April 1 and ending on Jugi@ph may appeal the decision under s. DHS 196.08.

30 expires on June 30 of the following year. (c) The department or its agent may refuse to issue or renew
(b) Each permit shall be renewed annua”y as provided in S@{permlt to operate a restaurant under any of the fO"OWlng circum-
(4) (b). stances:

(3) TRANSFERABILITY OF PERMITS. An individual may transfer 1. The department or its agent has not conducted a preinspec-
a permit to an immediate family member, as defined in s. 254.%2n of a restaurant for which an initial or new permit is required
(4) (a) 2, Stats., if the individual is transferring operation of tHeéder sub. (1).
restaurant. A sole proprietorship that reorganizes as a business2. The owner of a restaurant has not corrected a condition for
entity, as defined in s. 179.70 (1), Stats., or a business entity tiihtch the department or agent has issued a written health or safe-
reorganizes assole proprietorship or a different type of businesty—related order.
entity may transfer a permit to the newly formed business entity 3. All applicable fees under s. DHS 196.05 have not been
or sole proprietorship if the restaurant remains at the location fid, including the permit fee, preinspection fee, reinspefsimn
which the permit was issued and at least one individual who h@dother applicable fees.
an ownership interest in the sole proprietorship or business entity 4 - The owner has modified, repaired or maintained the restau-
to which the permit was issued has an ownership interest in {ig i, amanner that is not in accordance with what the department
newly formed sole proprietorship or business entity. EXcept @sognizes as safe practice as outlined in this chapter.
provided in this subsection, no permit issued under this chapter IS licant it holder has failed t id
transferable from one premise to another or from one persor,or > € ownerapplicant, or Pﬁrm'f older has faile dop&ow eb
entity to another. e department or its agent with information required under sub.

Note: Under s. s. 254.64 (4) (a) 2., Stats., “Immediate family member” meangg)'

spouse, grandparent, parent, sibling, child, stepchild, or grandchild or the spouse of 6.  The owner or applicant has violated ch. 254, Stats., this

a grandparent, parent, sibling, child, stepchild, or grandchild. Under ss. 254.64, i i i
(a) 1. and 179.70 (1), Stats., a “business entity” means: a corporation, as define(g?r?pter’ oany order, ordinance, or reQU|at|0n created by a V|Ilage,

s. 180.0103 (5), Stats., a limited liability company, as defined in s. 183.0102 (16}ty, county, or local board of health having jurisdiction, provided
Stats., a limited partnership, or a corporation, as defined in s. 181.0103 (5), StatsLieh violation is related to the operation of the restaurant.

foreign limited liability company, as defined in s. 183.0102 (8), Stats., a foreign lim- : : P
ited partnership, a foreign corporation, as defined in s. 180.0103 (9), Stats., or afor—(d) If the department or its agent denies an application for a

eign corporation, as defined in s. 181.0103 (13), Stats. permit, the applicant shall be given reasons, in writing, for the
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denial and information regarding appeal rights under s. DHShe restaurant handles raw poultry, meat, or $ea-

196.08. food. 1
(6) VOIDED PERMITFORFAILURE TO PAY FEES. If an applicantor ~The seating capacity of the restaurant or opefa-
owner fails to pay all applicable fees, late fees and processinign is 50 or more. 1
chargesunder s. DHS 196.05 within 15 days after the applicant 9t 55 q7s served through a drive through window
owner receives notice of an insufficiency under s. DHS 196.0R) t50d pickup. 1

(6), orwithin 45 days after the expiration of the permit, whichevet -
occurs first, the permit is void. An owner whose permit is voided 1€ estaurant promotes delivery of ready-tot
under this subsection may appeal the decision under s. DFE&t food products to customers. 1
196.08. In an appeal concerning a voided permit under this suBotentially hazardous foods are cooled,
section, the burden is on the permit applicant or owner to shotgheated, or hot or cold held for service longer

that the entire applicable fees, late fees and processing chard@an 4 hours. 1
havebeen paid. During any appeal process concerning a paymetaod is prepared in one location and then trans-
dispute, operation of the restaurant is deemed to be operatiparted to be served in another location. 1
without apermit and is subject to the fees under s. DHS 196.05 (4)he restaurant contains or uses banquet facilfties
(e) in addition to the fees otherwise due, unless the applicant 8§ well as main dining area. 1

owner meets its burden of proof under this subsection. Food is served that requires preparation activ

(7) PERMIT POSTING. A current permit issued by the depart- ties such as chopping, dicing, slicing, boiling,
mentshall be posted in a place visible to the public. A permit mayooling, blanching, or reheating in order for that
not be altered or defaced. product to be served. 1

History: Cr. Register, Januarg001, No. 541, eff. 2-1-0CR 01-016: r. and recr.
(2) (b) to (e), cr. (f) and (2m) Register May 2002 No. 557, eff. 6-1-02; CR 04-093: . .
am. (1) (b), (2) (b) 4. and table HFS 196.04, cr. (1) (d) and (e) Register June 2005 No(3) FEE SCHEDULES. The fees listed in Table DHS 196.05 B

594, eff.7-1-05;CR 08-073: renum. from HFS 196.04, . and recRegister Jan-  ghg|| apply to permits issued from April 1, 2009 through March
T Stais Rogtstor Tamiany 500 Mo agy ") and (6 made nder's. 139231 "5011." The fees listed in Table DHS 196.05 C shall apply to
permits issued on or after April 1, 2011.

; Note: Local health departments that are agents for the department have authority
DHS 196.05 Department fees. (1) DEFINITION. In this under s. 254.69 (2) (d), Stats., to establish and collect fees for permits issued by the

subsection, “seating capacity” means the number of seats avg#ihealth department. If your establishment was permitted by a local health depart-
able for use by restaurant patrons. ment, contact the local health department for its permit fee schedule.

(2) RESTAURANTPERMITCATEGORYASSIGNMENT. (@) 1. Except (4) TypesorFeks. (a) Preinspection feeThe owner of a res-
with respect to a prepackaged restaurant, a temporary restautantrantshall, pursuant to sub. (4), pay the applicable preinspection
or a mobile restaurant base with no food preparation, the depége listed in Table DHS 196.05 B or C to the department before an
ment shall assign a restaurant to a permit category by evaluaiititial or new permit is issued under s. DHS 196.04.

the complexity of the restaurant based on the criteria specified in(b) Permit fee. The operator of a restaurant that serves meals

Table DHS 196.05 A. preparedrom raw, canned, dried, packaged or frozen foods shall,
2. A restaurant whose point value equals zero, shall persuant to sub. (4), pay an annual permit fee to the department
included in the simple permit category. as listed in Table DHS 196.05 B or C for each restaurant that the

3. Arestaurant whose point value is at least one but not gre&@@rator applies for a permit to operate under s. DHS 196.04 (1)
than 4 shall be included in the moderate permit category. ~ Or (2). Except for a prepackaged restaurant, a temporary restau-

4. Arestaurant whose point value equals 5 or greater shall BBl OF @ mobile restaurant base with no food preparation, the
included in the complex permit category. annual permit fee shall be based on the permit category assigned

to t[le restaurant under sub. (2). In addition, $100.00 shall be

5. Arestaurant that has been ordered closed by a state or | ; ; 3
health department or that has caused a foodborne outbreak wigk‘%% gfgrgggiﬁgnf(;rrggy physically separate food holding, serv

tghoeryr?rewous licensing year shall be included in the complex ca e-(C) Late fee. If the permit fee for a permit renewal is not paid

Note: Cause of foodborne outbreaks are determined using standard epidemioQ@—fore the expiration date of the permit, the owner O_f the r_e_SIau'
ical practices. rant shall pay to the department a late fee of $85.00 in addition to
(b) The operator of a restaurant may ask the departmenthig renewal permit fee.
reconsider the restaurant’s permit category assignment within 30(d) Reinspection feelf the department conducts a reinspection
days of the category assignment. of a restaurant under s. DHS 196.06 (1) (b) the owner shall, pur-
Note: To request reconsideration of permit category assignment call the Buresyant tasub. (4), pay to the department the applicable reinspection
of Environmental Health at 608—-266-2835 or send your written request to the Bur : ;
of Environmental Health, P.O. Box 2659, Madison, Wi 53701-2659. fée listed in Table DHS 196.05 B or C. The department shall
assess aadditional reinspection fee as listed in Table DHS 196.05

Table DHS 196.05 A B or C, whichever is applicable. for any additional reinspection
Determination of Restaurant Permit Category conducted under s. DHS 196.06 (1) (b) 4.
Complexity Factors Point(s) (e) Fees f_or op_erating WithOl_Jt a permifny restaurant found
Food i : d until der is placed 0 to be operating without a permit shall pay to the department a fee
00d IS not prepared until an order IS placed. of $749.00, in addition to all applicable fees and any processing
Food items are held hot for one meal period qr charges under s. DHS 196.04 (6).
for a maximum of 4 hours, whichever is less. 0 Note: Anyone operating a restaurant without a permit is also subject to a fine of
Food preparation is limited to mixing together not less than $100 nor more than $1,000 under s. 254.88, Stats.
prepackaged products that do not need to be (f) Duplicate permit. The department shall charge the operator
cooked further except for aesthetic reasons (such of a restaurant $15 for a duplicate permit.
as frozen soup concentrate with milk), or to con- (g) Fees for special condition inspectionBor inspection or
diment preparation (such as slicing pickles and consultation activities that are not directly related to the depart-
onions). _ _ 0 ment’s permitting and licensing responsibilities, the departments
The restaurant contains a self-service salad or shall charge the operator or the entity requesting the inspection or
food bar. 1 consultation $175.
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(h) Fee for operating without a Wisconsin certified food marpromptly notify the department in writing of his or her intention
ager. The department shall charge the operator of a restauramtease operations and shall supply the department with the name
$150 for operating without a Wisconsin certified food manageand mailing address of any prospective new operator.

Note: Requirements for certified food managers may be found in chapter 12 ofNote: To notify the Department of a change in operator, write: Bureau of Environ-
the ch. DHS 196 appendix. mental Health, P.O. Box 2659, Madison, Wisconsin 53701-2659.

(5) MEeTHOD OF PAYMENT. If the payment for an initial or  (7) PLan Review. The department or its agent, when it deems
renewal permit is by check or other draft drawn upon an accowgicessary, may require the operator of a new or extensively
containing insufficient funds, the applicant or owner shall, withifemodeled restaurant to submit equipment layout plans, equip-
15 days after receipt of notice from the department of the insuffirent schedules, detailed descriptions of food processing opera-
ciency, pay all applicable fees under sub. (4) and the finandighns, or menus to determine if the restaurant is complying with
institution’s processing charges by cashier’s check or other ceftiis chapter. A request for plans under this subsection does not
fied draft, money order, or cash. replace or supersede plan review requirements of the Wisconsin

(6) CHANGE OF OPERATOR. The operator of a restaurant shalbdepartment of commerce, division of buildings and safety.

Table DHS 196.05 B
Fee Schedule — SFY 2010
For permits issued April 1, 2009 through March 31, 2011

Permit Category Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee
Prepackaged Restaurant $90 $115 $86 $115
Simple Restaurant $195 $265 $199 $265
Moderate Restaurant $300 $425 $319 $425
Complex Restaurant $430 $610 $458 $610
Temporary Restaurant $165
Additional Area $100

Table DHS 196.05 C
Fee Schedule — SFY 2012
For permits issued on or after April 1, 2011

Permit Category Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee
Prepackaged Restaurant $105 $130 $98 $130
Simple Restaurant $230 $320 $240 $320
Moderate Restaurant $330 $470 $353 $470
Complex Restaurant $540 $770 $578 $770
Temporary Restaurant $170
e Rosisrarioese | su0s siss w98 5130
Additional Area $80
History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09.
DHS 196.06 Enforcement. (1) INSPECTIONSAND ACCESS (b) Reinspections.l. The department or its agent may rein-

TOTHEPREMISES. (&) Inspections.Under ss. 254.69 (2) and 254.85spect a restaurant whenever an inspection or the investigation of
(1), Stats., an authorized employee or agent of the departmeantomplaint reveals the existence of a violation that is potentially
upon presenting proper identification, may enter any restauranhatardous tthe health and welfare of patrons or employees of the

any reasonable time, for any of the following purposes: restaurant.
1. To inspect the restaurant. 2. Areinspection shall be scheduled to allow the owner a rea-
2. To determine if there has been a violation of this chap&snably sufficient time to correct the deficiencies.

or ss. 254.61 to 254.88, Stats. _ _ o 3. A reinspection fee shall be charged for the reinspection
3. To determine compliance with previously written violatiomccording to Table DHS 196.05 B or C, whichever is applicable,

orders. or the applicable charges as determined by an agent of the depart-
4. To secure samples or specimens. ment.

5. To examine and copy relevant documents and records pro-4. If an additional reinspection is required because a violation
videdsuch information is related to the operation of the restaurapés not been corrected in the scheduled time, the department shall

6. To obtain photographic or other evidence needed to enfoassesshe owner an additional reinspection fee accordingter
this chapter. DHS 196.05 B or C, whichever is applicable, as authorized under
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s. DHS 196.05. The department may order the owner to show jusDHS 196.07 Suspension or revocation of permit.
cause why the permit should not be suspended or revoked unidee department may, after a hearing under s. DHS 196.08, sus-
s. DHS 196.07. pend or revoke a permit for violation of ss. 254.61 to 254.88,

inspection of a restaurant, the department or agent finds that R§gsion or revocation order shall takieef 15 days after the date
restaurant is not designed, constructed, equipped or operate@fagsuance unless a hearing is requested under s. DHS 196.08.
required under this chapter, the department or agent shall issug§tory: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09.

written order to correct the violation. The order shall specify the .

correction needed for compliance and the time period within DHS 196.08 ~ Appeals of actions by the department.

which the correction should be made. The time period specifidd (8) Except as provided in sub. (2) or (3), a request for a hear-

in the order may be extended at the discretion of the departmiggtfor denial of a permit, a voided permit, suspension, revocation,
or agent. forfeiture, or an order given under s. DHS 196.06 (1) (a) 4. or (2)

(b) If the order to correct violations is not carried out by th§hall besubmitted in writing to the department of administration’s

expiration of the time period stated in the order, or any extensi gtlsmn of hearings and appeals within 15 days after receipt of the

of time granted for compliance, the department or agent may isSue °° of the department's action.

an order under s. DHS 196.07 to suspend or revoke the permit t¢P) A request for hearing that is mailed to the division of hear-
operate the restaurant. Ings and appeals shall be considered filed with the division on the

(c) Under s. 254.88, Stats., any person who fails to compﬂgte of the postmark.

with an order of the department shall forfeit $50 for each day of (€) A requestfor hearing that is hand—-delivered to the division
noncompliance after the order is served upon or directed to earings and appeals shall be considered filed on the date the
or her. A person may appeal a forfeiture under s. DHS 196.0880uest is received by the division of hearings and appeals.

; ; (d) A request for hearing transmitted by facsimile to the divi-
(3) TEMPORARYORDERS. (a) As provided in s. 25485, Stat-s'\%on of hearings and appeals shall be considered filed on the date

that an immediate danger to health or safety exists as a resuﬁ’?ﬁl time imprintedhby the division's facs:jmile machinDe on the
an inspection under sub. (1), the department or agent may issfj@asaction report that accompanies the document. Documents

temporary order without advance notice or hearing to do any][ ngve({hbyffaisfirrl}ile _aftetr) mi_dnighfjlocal time shall be deemed
the following: led on the first following business day.

> i . . Note: A request for hearing can be submitted by mail or hand-delivered to the
1. Prohibit the continued operation or method of operation Difision of Hearings and Appeals, at 5005 University Ave., Room 201, Madison, WI
Specific equipment_ 53705-5400, or faxed to the Division at (608) 264-9885.

2. Require the premises to cease operations and close untﬂe) As a conditior) fpr requesting a hearing under this subsec-
remedies are applied which eliminate the immediate dangertf)) 10 appeal the voiding of a permit, an applicant or owner shall
health or safety. comply with sub. (3). In an appeal concerning voiding a permit,

the burden is on the applicant or owner to show that the entire

(b) 1. Atemporary order shall take effect upon delivery to t ; ; :
operator o responsible supervisBxcept as provided in par. (C)’réeppllcable fees, late fees and processing charges have been paid.

the temporary order shall remain in effect for 14 days from the (2) A request for hearing on a temporary order given by the
date of delivery, but a temporary order may be re-issued for artment unde_rﬁ_. DHS 196'?6 (3).Sha][| Ee made 'nk‘]"’”t'”g to
additional 14—day period if necessary to complete any analysid'd¢ department within 15 days of receipt of the order. The depart-
examination of samples, specimens, or other evidence. ment shall hold a hearing within 15 days after the department

' ’ receiveghe written request for hearing, unless the department and

2. No operation or method of operation prohibited by the tefjiye oner agree to a later date, the immediate danger to health is

porary order may be resumed without the approval of the depags,

4 - 3 8 moved, the order is not contested or the owner and the depart-
ment oragent until the order has terminated or the time period Spgant mutually agree that no purpose would be served by a hear-
cified in subd. 1. has expired, whichever occurs first. If, up

: red, GRg. A finaldecision shall be issued under s. 227.47, Stats., within
completedanalysis or examination, the department or agent detefy yays following the conclusion of the hearing. The decision
mines that construction, sanitary condition, operation or methadhy rder any of the following to remove the danger to health:

of operation of the premises or equipment does not constitute arza) Chanaes to or replacement of equipment or construction
immediatedanger to health or safety, the department or agent shalll 9 } P i quip . )
immediately notify the owner, operator or responsible supervisor () Changes in or cessations of any operation or method of
in writing and the temporary order shall terminate upon receipt @peration of the equipment or premises. _ _
the written notice Note: A request for a hearing under sub. (2) may be submitted by mail or hand-de-
L o _ livered tothe Department of Health Services, at 1 W. Wilson St., Room 650, P.O. Box
(c) If the analysis or examination shows that the constructioms0,Madison, Wi, 53707-7850, or faxed to the Department at (608) 266-7882. The

i iti i i aring may be conducted by the department secretary, the secretary’s designee, or
sanitary condition, operation or method of operation of the prel'g?hearmg examiner under s. 227 43 (1) (bu). Stats,

ises or equipment constitutes an immediate danger to health 0 - -
safety, the department or agent, within the effective period of t eES) If the department voids a permit under s. DHS 196.04 (6),

temporary order specified in par. (b) 1., shall provide writtei® OWner shall submit, within 15 days after receipt of the notice
notice of the findings to the owner, operator or responsible sup@hi€ departments action, documentary evidence that all applica-
visor. Upon receipt of the notice, the temporary order remainsgfy [¢€S: 1ate fees anéi. processing chdarges hﬁ“’ed been paid and that
effect until a final decision is issued under s. DHS 196.08. THE '€ aré no outstanding payments due to the department.

notice shall include a statement that the facility has a right to istory: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09.
request a hearing under s. DHS 196.08 within 15 days afterDHS 196.09 Appeals of actions by agent health

issuance of the notice. . ) ;
. . departments. If an agent issues a permit under this chapter, the
(d) Any person who fails to comply with a temporary ord%I

ent shall create enforcement and appeal procedures under ss.
issued by the department may be fined not more than $10,00 %_r0417 and 254.69 (2) (g), Stats. bpealp

imprisoned not more than one year in the county jail, or bothyjisiory: cr 08-073: cr. Register January 2009 No. 637, eff. 2-1-09.
under s. 254.85 (5) (a), Stats.
History: Cr. Register, January, 2001, No. 541, 2ffl-01;correction in (4) made . . . .
under s. 13.93 (2m) (b) 7., Stats., Register May 2002 No.GF808-073: renum. DHS 196.10 SpeC|aI org_qnlzatlons serV|_n_g mea_ls'
from HFS 196.06, 1. and recr. Register January 2009 No. 637, eff. 2-1-09. (1) AppLICABLE RULES. In addition to the specific requirements
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of this chapter, Chapter 1 to Chapter 7 in the appendix apply to(2) FREQUENCY. (a) The department or its agent shall perform
special organizations serving meals as applicable. a food safety inspection of every restaurant that does not function
(2) SupervisioN. An individual who has successfully com-as a pre—packaged restaurant at least once every 12 months.
pleted a department-approved food handler training course orh) The department or its agent may increase the interval
who has been trained in food handling by the department or ag@éli/veen inspections specified in par. (a) for a pre-packaged res-
staff shall personally supervise meal preparation and serving.iqyrant, if the pre-packaged restaurant is assigned an inspection
(3) APPROVEDCOURSES. (a) A department approved food hanfrequency based on a written department—approved risk—based
dlertraining course shall consist of a minimum of 2 hours instrugispection schedule that assigns a lower risk to the establishment

tion time in all of the following subjects: _and that is being uniformly applied by the department or its agent.
1. Temperature control of potentially hazardous food duringyery pre-packaged restaurant shall be inspected at least once
preparation. every 18 months.
2. Storage.

(c) If the inspection frequency assigned under par. (b) is less
than once every 12 months, the department or its agent shall con-
tact the food establishment by telephone or other means at least
ment. . . onceevery 12 months to ensure that the food establishment opera-

5. Storage of utensils and equipment. tor and the nature of food operation have not changed.

techGrii Food worker personal hygiene; effective handwashing (3) PrREINSPECTION. (@) Except as provided under par. (b), the
ques. - . ;
department or its agent may not grant a permit to a person intend-

7. Food wquer health. . ing to operate a restaurant without a preinspection of the restau-
8. Prevention of foodborne illness. rant

9. Safe food sources. . L .
(b) A preinspection is not required for a temporary restaurant,

10. The storage and the use of toxic products. " A ; >
b) The d ¢ t orit t ire that additi to a special organization serving meals or when a permit is trans-
(b) The department, or its agent, may require that additiongle 4'tq an immediate family member.

subjects baddressed relating to the particular food service OPeTAfigiory: Cr. Register, January, 2001, No. 541, eff. 2-1-01; CR 04-093: am. (2)

tion. (a) and (b) Register June 2005 No. 594, eff. 7-1€8608-073: renum. from HFS
(5) EQUIPMENTAND UTENSILS. Residential sinks, refrigerators,196.05 Register January 2009 No. 637, eff. 2-1-09.
freezers and mechanical dishwashing machines for washing mul-
ti-use eating and drinking utensils and pots, pans and other cookPHS 196.12 Adoption of Wisconsin food code. As
ing utensils may be used. Dishpans may be used to accomplistp#renitted by s227.14 (1s), Stats., an amended version of the 2001
final sanitizing rinse. U.S. food and drug administration (FDA) recommended model
History: CR 04-093: cr. Register June 2005 No. 594,7efL-05,CR 08-073:  food code adopted as the appendix of this chapter and retitled the
renum. from HFS 196.045 Register January 2009 No. 637, eff. 2-1-09. Wisconsin food code is in the format of the FDA-recommended
DHS 196.11 Inspections. (1) Access. An authorized food code to ensure uniformity between the Wisconsin depart-

identification,shall be permitted to enter, at any reasonable houfdl€, trade and consumer protection in the application and
any premises for which a permit is required under this chaptereiaforcement of food safety requirements.

inspect the premises, secure samples or specimens, examine dtigiory: Cr. Register, January, 2001, No. 541, 21-01; CR 04-093: am. Reg-
levant documents and records or obtain photogra h#stﬁg une 2005 No. 594, eff-1-05;CR 08-073: renum. from HFS 196.07 Regis-
copy re p grapnge anuary 2009 No. 637, eff. 2-1-09; correction made under s. 13.92 (4) (b) 6.,

other evidence needed to enforce the requirements of this chagtess., Register January 2009 No. 637.

3. Transportation and serving.
4. Effective cleaning and sanitizing atensils and equip-
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