967 DEPARTMENT OF HEALTH SERVICES DHS 198.03

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter DHS 198
VENDING OF FOOD

DHS 198.01  Authority and purpose. DHS 198.11  Approval of vending machines and related equipment.
DHS 198.02  Scope. DHS 198.12  Vending machine location.

DHS 198.03  Definitions. DHS 198.13  Inspection of vending machines and commissaries.
DHS 198.04  Permits. DHS 198.14  Foods.

DHS 198.05  Department fees. DHS 198.15  Food protection.

DHS 198.06  Enforcement. DHS 198.16  Equipment maintenance and sanitizing.

DHS 198.07  Suspension or revocation of permit. DHS 198.17  Water supply.

DHS 198.08  Appeals of actions by the department. DHS 198.18  Waste disposal.

DHS 198.09  Appeals of actions by agent health departments. DHS 198.19  Delivery of foods.

DHS 198.10  Compliance with restaurant rules. DHS 198.20  Personnel.

Note: Chapter HSS 198 as it existed on June 30, 1985 was repealed and a ney3) “Approved” means acceptable to the department, based on

chapter HSS 198 was created effective July 1, 1@8&@pter HSS 198 was renum- ; f ; ; ; _
bered chapter HFS 198 under s. 13.93 (2m) (b) 1., Stats., correction made un é?‘zﬁetermmathn of conformance with this chapter and gOOd pUb
ic health practices.

13.93(2m) (b) 6. and 7., Stats., Register, Januk897, No. 493 Chapter HFS 198

was renumbered chapter DHS 198 effective February 1, 2009, and corrections “ ” 1 i _

made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637. . (4) “Closed” means f'tted together snugly, Iea_vlng no open
ings large enough to permit the entrance of vermin.

DHS 198.01 Authority and purpose. Section 254.74, (5) “Department” means the department of health services.
Stats., gives the department authority to prescribe rules for vend{6) “Food” means any raw, cooked or processed edible sub-
ing machine commissaries and vending machines and their losgnce, beverage, ice, waterirgredient used or intended for use
tion and servicing, and to enforce these rules for the purposédrpivhole or in part for human consumption.
protecting the public health. (7) “Food contact surfaces” means those surfaces of equip-
N 'f';;"gy@n%“(ge%'fg‘igéf{”séglg?é’;, 5‘§n3§fy iggéjk_osgggérf}gyg:"&iﬁ”n%{ent and utensils with which food normally comes in contact and
from HFS 198.01 Register January 2009 No. 637, eff. 2-1-09. those surfaces with which food may come in contact and drain

o back onto surfaces normally in contact with food.

‘ EHSthB'OZ Slcope. 1) AP.PL'CAB'L';.Y- The provisions gy “Hot liquid food or beverage” means liquid food or bever-
of this chapter apply to any vending machine commissary andj{g, “the temperature of which at the time of service to the con-
any self-service food vending machine offered for public usg,w.ner is at least 156. (66'C.)
except a vending machine which dispenses only bottled, prepacl 19) “Milk and 'Ik. q . de A milk and arad
aged or canned soft drinks, candy, gum, nuts, nut meats, cook}c\efml)k prcl)due::q[s milk products” means grade A milk and grade
crackers, pastry items which have a pH level of 4.6 or below o : o ] o
water activity (@) value of 0.85 or less under standard conditions, (10) “Person” means an individual, partnership, association,
or prepackaged Grade A pasteurized milk or milk products. firm, company, corporation, cityjllage, county or town, whether

(2) APPROVEDCOMPARABLE COMPLIANCE. When it appears to f€nant, owner, lessee or licensee, or the agent, heir or assignee of
the department that strict adherence to a provision of this chagtay of these.
appears to be imdpractical fr(])_r a particutlar vtehndirgig matchinet com-gll_) “E?tenti_ally k;taz?rqlokus f_lcl)(od” rc?eetms any food ttha'[ (fton-
missary or vending machine operator, the department msigts inwhole or in part of milk, milk products, eggs, meat, poultry,
approve a modification in that rule for that facility if the departish, shellfish, edible crustacea or any other ingredients, including
ment is provided with satisfactory ’proof that the grant of a vasynthetic ingredients, which are in forms capable of supporting
ance will not jeopardize the public's health, safety or welfare. rapid and progressive growth of infectious or toxigenic microor-

History: Cr. Register, June, 1985, No. 354, eff. 7-1-BR;08-073: renum.  ganisms.“Potentially hazardous food” does not include clean,
from HFS 198.02 Register January 2009 No. 637, eff. 2-1-09. whole uncracked, and odor—free shell eggs or foods which have
A . . a pH level of 4.6 or below or a water activity,Javalue of 0.85
DHS 198.03 Definitions. In this chapter: or less under standard conditions.

(1) “Adulterated” means the condition of a food if it bears or “ ” . :
: ; ; : . (12) “Sealed” means free of cracks or other openings which
contains any poisonous or deleterious substance in a quanti mit the entry or passage of moisture.

which may be injurious to health; ifbears or contains any adde ) ) - ) )
poisonous or deleterious substance for which no safe tolerancd13) “Single-service article” means a cup, container, lid or
has been established under U.S. food and drug administration fé@sure, plate, knife, fork, spoon, stirrer, paddle, straw, place mat,
ulations, or in excess of the tolerance if one has been establistégkin, doily, wrapping material, or any similar article which is
if it consists in whole or in part of any filthgutrid, or decomposed constructed wholly or in part from paper, paperboard, molded
substance, or if it is otherwise unfit for human consumption; if ulp, foil, wood, plastic, synthetic or other readily destructible
has been processed’ prepared7 packed or held under unsarmrlm,an(j which is mtended by the manufacturer and generall_y
conditions, whereby it may have become contaminated with filti§cognized by the public as for one usage only and then to be dis-
or whereby it may have been rendered injurious to health; if itggrded.
in whole or in part the product of a diseased animal, or an animal(14) “Vending machine” means any self-service device
which has died otherwise than by slaughter; or if its containerdgffered for public use which, upon insertion of a coin or token, or
composed invhole or in part of any poisonous or deleterious sulpy other means, dispenses unit servings of food or beverage either
stance which may render the contents injurious to health. in bulk or in package, without the necessity of replenishing the
(2) “Agent” means the city or county designated by thdevicebetween each vending operation.ef\ing machine” does
department to make investigations or inspections of vendingt include a device which dispenses only bottled, prepackaged
machines, vending machine operations and vending machavecanned soft drinks, a one cent vending device, a vending
commissaries for compliance with this chapter. machine dispensing only candy, gum, nuts, nut meats, cookies or
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crackers, or a vending machine dispensing only prepackageshed by the department and shall be accompanied by all of the
grade A pasteurized milk or milk products. following:

(15) “Vending machine commissary” means any building, 1. The applicable fees specified under s. DHS 198.05 and any
room or place in the state at which foods, containers, transpleds previously due to the department.
equipment or supplies for vending machines are kept, handled, 5 |nformation, as determined by the department, indicating
prepared or stored by a vending machine operator, except a piaee the vending machine, vending machine commissavgnat
at which the operator is licensed to manufacture, distribute or §gi machine storage will be maintained and operated in com-
food pr(?lducts_under cr_l. 97, St_ats’.’ o pliance with applicable federal and state laws and that rules have

(16) “Vending machine location” has the meaning in s. 254.68een implemented for the operation of the vending machine or
(9), Stats., namely, the room, enclosure, space or area wherewiiing machine commissary that will protect the health, safety,
or more vending machines are installed and operated. and welfare of the public.

(17) “Vending machine operator” or “operator” has the mean- Note: To obtain a copy of the application form for a permit to operate a vending
ing prescribed ins. 254.61 (10), Stats., namely, the person maiachine or vending machine commissary, write or phone: Bureau of Environmental

R . . . Occupational Health (BEOH), P.O. Box 2659, Madison, Wisconsin 53701-2659
talnlng_ a place of business In.the State. and responsible for %}%—266—2835). You may also contact the BEOH at www.dhs.wi.gov/fsrl.
operation of one or more vending machines.

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; correction in (1&L@hd (b) Renewal permlt.To renew the permit of an esl[ab“Shment’
madeunder s. 13.93 (2m) (b) 7., Stats., Register, Janil@®f, No. 469CR 08-073; the operator shall pay the department, the applicable establish-
renum. from HFS 198.03 and am. (5) Register January 2009 No. 637, eff. 2-1-09.ment permit fee specified under s. DHS 198.05 before the permit

) expires. If the payment to renew the permit of an establishment
DHS 198.04 Permits. (1) PERMIT REQUIRED. (&) No per- s not made to the department before the expiration date of the
son may operate a vending machine, vending machine comngistablishment permit, the late fee specified under s. DHS 198.05
sary, or vending machine commissary storage unless the perggn(c) shall be paid in addition to the permit fee.
the vending machine, vending machine commissary, or vendlng(5) DEPARTMENTORAGENT ACTION ON PERMITAPPLICATION. (a)

.rpoarcgé';ievggwg“sesrgtrgr?storearﬁtﬁza gfnzri?:‘tol;rgr\?etr?;nderazgm o department shall issue or deny a permit within 30 days after
P P P 9 ¢eiving a complete application, all applicable fees, the other

vending machine commissary, or vending machine commiss%f ; :

storagethe operator shall submit an application under sub. (4) al rmation required u.nderl sub. (4).

pay the applicable fee specified in Table DHS 198.05. A separateP) Exceptas provided in ss. 250.041 and 254.115, Stats., the

permit is required for each vending machine, vending machitiétial issuance, renewal or continued validity of a permit issued

Commissary, or Vending machine Commissary Storage_ under this subsection may be conditioned Upon the requ|rement
; ; ; tthe permit holder correct a violation of this chapter, ss. 254.61

(b) If a vending machine operator sells or otherwise transf pé" : '

ownership or operation of a vending machine, vending machiffe2>4-88, Stats., or ordinances adopted under s. 254.69 (2) (9),

commissary, or vending machine commissary storage exceptsais-Within a period of time specified. If the condition is not met

provided under sub. (3), a new permit is required and the vend‘gﬁ in the specified time or after an extension of time as approved

machine, vending machine commissary, or vending machi the department, the permit is void. No person may operate a

commissary storage may not be opened until the department ing machine, vending machine commissary, or vending
issued a new permit. machine commissary storage after the permit for the operator,

vending machine, vending machine commissary, or vending
chine commissary storage has been voided under this para-
ph,and any person who does so shall be subject to the penalties

(2) PErRMIT DURATION AND RENEWAL. (&) Each permit issued
underthis chapter expires on June 30, except that a permit initia] f

issued during the period beginning on April 1 and ending on J under s. 254.88, Stats. An owner whose permit is voided under

30 expires on Juqe 30 of the following year. . . _this subsection may appeal the decision under s. DHS 198.08.
(b) Each permit shall be renewed annually as provided in sub. . .
(c) The department may refuse to issue or renew a permit to

() (). operate a vending machine commissary or vending machine com-

(3) TRANSFERABILITY OFPERMITS. An individual may transfer ; : .
a permit to an immediate family member, as defined in s. 254_I&Ssary storage under any of the following circumstances:

(4) (a) 2., Stats., if the individual is transferring operation of a 1. The department or its agent has not conducted a preinspec-
vending machine, vending machine commissary, or vendifi§n Of the vending machine commissary or vending machine
machine commissary storage. A sole proprietorship that reorgg@mmissary storage for which an initial or new permit is required
nizes as a business entity, as defined in s. 179.70 (1), Stats., $rger sub. (1).

busines®ntity that reorganizes as a sole proprietorship or a differ- 2. The operator of a vending machine, vending machine com-
ent type of business entity may transfer a permit to the newhjssary, or vending machine commissary storage has not cor-
formed business entity or sole proprietorship if the vendirrgcted a condition for which the department or agent has issued a
machine, vending machine commissary, or vending machineitten a health or safety-related order.

commissary storage remains at the location for which the permit 3. Al applicable fees under s. DHS 198.05 have not been

est in the sole proprietorship or business entity to which the pergjitother applicable fees.

was issued has an ownership interest in the newly formed sole pro-

prietorship or business entity. Except as provided in this subsec-. " . . ; . . .
tion, no permit issued under this chapter is transferable from cﬁqglntamed the vending machine, vending machine commissary,

premise to another or from one person or entity to another.  ©" ver:jdmg maﬁgln%c?tmhm:jssarytstoreige in a manner thaf‘t IS nOtt.'”
Note: Under s. 254.64 (4) (a) 2., Stats., “Immediate family member” means COr .ance.W| | W at the depariment recognizes as saie practice
spouse, grandparent, parent, sibling, child, stepchild, or grandchild or the spous@®foutlined in this chapter.

a grandparent, parent, sibling, child, stepchild, or grandchild. Under s. 254.64 (4) (a) ; ; i i
1. ands. 179.70 (1), Stats., a “business entity” means: a corporation, as defined in 5.5' The Vendlng machine operator, appllcant, or permit holder

180.01035), Stats., a limited liability company, as defined in s. 183.0102 (10), Staf9aS failed to provide the department or its agent with information
a limited partnership, or a corporation, as defined in s. 181.0103 (5), Stats., a forqe'equired under sub. (4)

limited liability company, aslefined in s. 183.0102 (8), Stats., a foreign limited part- . . . .

nership, doreign corporation, as defined in s. 180.0103 (9), Stats., or a foreign corpo- 0. The vending machine operator or applicant has violated ch.

ration, as defined in s. 181.0103 (13), Stats. 254, Stats., this chapter, or any order, ordinance, or regulation
(4) PermIT APPLICATION. (a) Initial permit. Application for an created by a village, city, county, or local board of health having
initial or new permit shall be made on an application form fujurisdiction, provided such violation is related to the operation of

4. The vending machine operator has modified, repaired or
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the vending machine, vending machine commissary, or vendic@mmissary storage that the operator applies for a permit to oper-
machine commissary storage. ate under s. DHS 198.04 (1) or (2).

(d) If the department denies an application for a permit, the (c) Late fee. If the permit fee for an operator’s, vending
applicant shall be given reasons, in writing, for the denial amshchine commissary, or vending machine commissary storage
information regarding appeal rights under s. DHS 198.08.  permitrenewal is not paid before the expiration date of the permit,

(6) VOIDED PERMIT FORFAILURE TO PAY FEES. If an applicant or the operator of the vending machine commissary or vending
vending machine operator fails to pay all applicable fees, late f@@achinecommissary storage shall pay to the department a late fee
and processing charges under s. DHS 198.05 within 15 days a®e$85.00 in addition to the renewal permit fee for each permit for
the applicant or operator receives notice of an insufficiency unduéfich the department receivafier the expiration date of the per-

s. DHS 198.05 (3), or within 45 days after the expiration of the p&hit.

mit, whichever occurs first, the permit is void. An operator whose (d) Reinspection feelf the department conducts a reinspection
permit is voided under this subsection may appeal the decisisfra vending machine commissary or vending machine commis-
under s. DHS 198.08. In an appeal concerning a voided pergaty storage under s. DHS 198.06 (1) (b) 1. and 2., the vending
under this subsection, the burden is on the permit applicantn@éichine operator shall pursuant to sub. (1), pay to the department
operator teshow that the entire applicable fees, late fees and praise applicable reinspection fee listed in Table DHS 198.05 A or B.
essing charges have been paid. During any appeal process the-department shall assess an additional reinspection fee equal
cerning a payment dispute, operation of the vending machifgthe reinspection fee listed in Table DHS 198.05 A or B, which-
vending machine commissary, or vending machine commissaier is applicable, for any additional reinspection conducted
storage is deemed to be operation without a permit and is subjgeder s. DHS 198.06 (1) (b) 4.

to the fees under s. DHS 198.05 (2) (e) in addition to the fees other

wise due, unl(_ess the applicant or operator meets its burderblo ending machine commissary, or vending machine commis-
proof under this subsection. - sary storage found to be operating without a permit, the operator

(7) PERMIT POSTING. A current permit issued by the departshall pay to the department $749 in addition to all applicable fees
mentshall be posted in a place visible to the public. A permit mayq processing charges under s. DHS 198.04 (6).

not be altered or defaced. : . . :

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; emerg. am. (1), cr. (Im 2'. For any Vendmg machine found to be opergtlng without &
eff. 7-1-94; am. (1), c(1m), Register, January, 1995, No. 469, eff. 2-1-95; emer _él’m_lt,the opgrator Sha_” pay FO the_department 3 times th? annt!a|
am. (1m) (a) 1., (b) 1., (c) and (e), eff. 7-1-96; am. (1m), Register, January, 1997, Wending machine permit fee listed in Table DHS 198.05, in addi-

493, eff.2-1-97; am. (1m), cr. (1m) (f), Register, August, 1998, No. 512, eff. 9-1-98 i i
CR 01-016: r. and recr. (1) and (1m) Register May 2002 No. 557, eff. 6—G:R()2;9ﬁon to all appllcable fees and processing Charges under s. DHS

08-073: renum. from HFS 198.04, r. and recr. Register January 2009 No. 637, 198.04 (6).

eff. 2-1-09; corrections in (3) and (4) (b) made under s. 13.92 (4) (b) 7., Stats., Note: Anyone operating a vending machine, vending machine commissary, or

Register January 2009 No. 637. vending machine commissary storage without a permit is also subject to a fine of not
less than $100 nor more than $1,000 under s. 254.88, Stats.

DHS 198.05 Department fees. (1) FEESCHEDULES. The (f) Duplicate permit. The department shall charge the operator
fees listed in Table DHS 198.05 A shall apply to permits issuéfia vending machine commissary or vending machine commis-
from April 1, 2009 through March 31, 2011. The fees listed igary storage $15 for a duplicate permit.

TableDHS 198.05 B shall apply to permits issued on or after April (g) Fees for special condition inspectionBor inspection or
1, 2011. consultation activities that are not directly related to the depart-

(2) TypesoFFEES. (a) Preinspection feeThe operator of a ment's permitting and licensing responsibilities, the departments
vending machine commissary or vending machine commissahall charge the operator or the entity requesting the inspection or
storage shall, pursuant to sub. (1), pay the applicable preinspensultation $175.
tion fee listed in Table DHS 198.05 A or B to the department (3) MeTHoD OF PAYMENT. If the payment for an initial or
before an initial or new permit is issued under s. DHS 198.04renewal permit is by check or other draft drawn upon an account

(b) Permit fee. The operator of a vending machine, vendingontaining insufficient funds, the applicant or owner shall, within
machine commissary, or vending machine commissary storddedays after receipt of notice from the department of the insuffi-
shall, pursuant to sub. (1), pay the applicable permit fee listedciency, pay all applicable fees under sub. (1) and the financial
Table DHS 198.05 A or B to the department for each vendimgstitution’s processing charges by cashier’s check or other certi-
machine, vending machine commissary, or vending machified draft, money order, or cash.

Table DHS 198.05 A
Fee Schedule — SFY 2010
For permits issued April 1, 2009 through March 31, 2011

e) Fees for operating without a permit. For any operator,

Type of Permit Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Vending Machine

Commissary $230 $455 $252 $335
Vending Machine

Commissary — Storage $150 $285 $158 $210
Vending Machine Operato $125

Vending Machine permit 8

(each machine)
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Table DHS 198.05 B

Fee Schedule — SFY 2012
For permits issued on or after April 1, 2011

Type of Permit Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Vending Machine

Commissary $280 $675 $300 $400

Vending Machine

Commissary — Storage $215 $515 $233 $310

Vending Machine Operato $125

Vending Machine permit

(each machine) $9

History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09; correction in (2) (e) 2. made under s. 13.92 (4) (b) 7., StatsteRdgnuary 2009 No. 637.

DHS 198.06 Enforcement. (1) INSPECTIONSAND ACCESS The time period specified in the order may be extended at the dis-
TOTHEPREMISES. (@) Inspections.Under ss. 254.69 (2) and 254.8%retion of the department or agent.
(1), Stats., an authorized employee or agent of the departmenti) |f the order to correct violations is not carried out by the
upon presenting proper identification, may enter any vendiggpiration of the time period stated in the order, or any extension
machine, vending machine commissary, or vending machiggiime granted for compliance, the department or agent may issue
commissary storage at any reasonable time, for any of the folloyy order under s. DHS 198.07 to suspend or revoke the permit to
Ing purposes: _ _ _ _ operate the vending machine or vending machine commissary.

_ 1. To inspect the vending machine, vending machine com-(¢) ynder s. 254.88, Stats., any person who fails to comply

missary, or vending machine commissary. with an order of the department shall forfeit $50 for each day of

2. To determine if there has been a violation of this chapigsncompliance after the order is served upon or directed to him

or ss. 254.61 to 254.88, Stats. or her. A person may appeal a forfeiture under s. DHS 198.08.
3. To determine compliance with previously written violation (3) TemPoRARYORDERS. (a) As provided in s. 254.85, Stats.,
orders. whenever the department or agenteasonable cause to believe
4. To secure samples or specimens. that an immediate danger to health or safety exists as a result of

5. To examine and copy relevant documents and records g-inspection under sub. (1), the department or agent may issue a
vided such information is related to the operation of the vendifgfnporary order without advance notice or hearing to do any of
machine, vending machine commissary, or vending machiti following:

commissary. 1. Prohibit the continued operation or method of operation of
6. To obtain photographic or other evidence needed to enfofg€cific equipment.
this chapter. 2. Require the premises to cease operations and close until

(b) Reinspections.1l. The department or its agent may reiniemedies are applied which eliminate the immediate danger to
spect a vending machine, vending machine commissary, or vehéalth or safety.
ing machine commissary storage whenever an inspection or thgb) 1. A temporary order shall take effect upon delivery to the
investigation of a complaint reveals the existence of a violati@perator.Except as provided in par. (c), the temporary order shall
that is potentially hazardous to the health and welfare of patrgagnain in effecfor 14 days from the date of delivery, but a tempo-
or employees of the vending machine, vending machine comnyigry order may be re-issued for one additional 14-day period if

sary, vending machine commissary storage. necessary to complete any analysis or examination of samples,
2. A reinspection shall be scheduled to allow the operatospecimens, or other evidence.
reasonably sufficient time to correct the deficiencies. 2. No operation or method of operation prohibited by the tem-

3. A reinspection fee shall be charged for the reinspectiporary order may be resumed without the approval of the depart-
according to Table DHS 198.05 A or B, or applicable chargesmagnt oragent until the order has terminated or the time period spe-
determined by an agent of the department. cified in subd. 1. has expired, whichever occurs first. If, upon

4. If an additional reinspection is required because a violati6@mpletecanalysis or examination, the department or agent deter-
has not been corrected in the scheduled time, the department $REIES that construction, sanitary condition, operation or method
assesshe operator an additional reinspection fee equal to the refi-operation of the premises or equipment does not constitute an
spectiorfee in Table DHS 198.05 A or B, as applicable, as authémediatedanger to health or safety, the department or agent shall
rized under s. DHS 198.05 (2) (d), and the department may ortfefmediately notify the owner, operator or responsible supervisor
the owner to show just cause why the permit should not be siiswriting and the temporary order shall terminate upon receipt of
pended or revoked under s. DHS 198.07. the written notice.

(2) GENERAL ORDERSTO CORRECTVIOLATIONS. (@) If upon (c) If the analysis or examination shows that the construction,
inspection of a vending machine, vending machine commissaggnitary condition, operation or method of operation of the prem-
or vending machine commissary storage, the department or agees or equipment constitutes an immediate danger to health or
finds that the vending machine, vending machine commissasgfety, the department or agent, within the effective period of the
vending machine commissary storage is not designed, ct@mporaryorder specified in par. (b) 1. shall provide written notice
structed, equipped or operated as required under this chapterothidne findings to the owner, operator or responsible supervisor.
department oagent shall issue a written order to correct the viol&}pon receipt of the notice, the temporary order remains in effect
tion. The order shall specify the correction needed for compliangetil a final decision is issued under s. DHS 198.08. The notice
and the time period within which the correction should be madshall include a statement that the facility has a right to request a
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hearing under s. DHS 198.08 within 15 days after issuance of theDHS 198.09 Appeals of actions by agent health

notice. departments. If an agent issues a permit under this chapter, the
(d) Any person who fails to comply with a temporary ordetdent shall create enforcement and appeal procedures under ss.

issued by the department may be fined not more than $10,0068{0417 and 254.69 (2) (g), Stats.

; ; : o Note: To obtain a copy of the application form for a permit to operate vending
|mpr|soneohot more than one year in the county ]all’ or both undﬁ{achines or a vending machine commissary, write: Bureau of Public Health, P.O.

s. 254.85 (5) (a), Stats. Box 309, Madison, Wisconsin 53701.
History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09. History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09.
DHS 198.07 Suspension or revocation of permit. DHS 198.10 Compliance with restaurant rules.  An

The department may, after a hearing under s. DHS 198.08, ®@erator shall ensure that each vending machine commissary or
pend or revoke a permit for violation of ss. 254.61 to 254.88ending machine commissary storage that is operated is in com-
Stats., this chapter or an order issued by the departfieaisus- Pliancewith the provisions of ch. DHS 196. The department shall

pension or revocation order shall takieef 15 days after the date ot grant a permit to a person intending to operate a new vending
of issuance unless a hearing is requested under s. DHS 198.08%&ghine commissary or vending commissary storage or to a per-

History: CR 08-073: cr. Register January 2009 No. 637, eff. 2-1-09. son intending to be the new operator of an existing vending
machine commissary or vending machine commissary storage
DHS 198.08 Appeals of actions by the department. without a prior inspection of the commissary for complianitk

; ; licable provisions of this chapter and ch. DHS 196.
(1) (a) Except as provided in sub. (2) or (3), a request for a hel € 2PP! _ _
ing for denial of a permit, a voided permit, suspension, revocation','s©°: CR 08-073: ct. Register January 2009 No. 637, eff. 2-1-09.

forfeiture, or an order given under s. DHS 198.06 (1) (b) 4. or (2) . .
: : - L ./ DHS 198.11 Approval of vending machines and
shall besubmitted in writing to the department of administration ated equipment. (1) APPROVALAUTHORITv. All vending

division of hearings and appeals within 15 days after receipt of é . . : :
: ; . chines and related equipment used at a vending machine loca-
notice of the department’s action. tion shall be approved by:

_(b) Arequest for hearing that is mailed to the division of hear- .y 6 genartment, on the basis of construction criteria devel-
ings and appeals shall be considered filed with the division on &'y, the national sanitation foundation (NSF) or the national
date of the postmark. automatic merchandising association (NAMA);

(c) Arequest for hearing that is hand—delivered to the division 5y An agent of the department. on the basis of the criteria
of hearings and appeals shall be considered filed on the date {} e)r par. (a?)' or P '

request is received by th? division gf hearings a_mq appeals.. . (c) Atesting laboratory approved by the department. Testing
_(d) Arequest for hearing transmitted by facsimile to the divigporatories approved by the department are the national sanita-

sion of hearings and appeals shall be considered filed on the gigi§¢ foundation (NSF) and laboratories participating in the

and time imprinted by the division's facsimile machine on thgational automatic merchandising association (NAMA) vending

transaction report that accompanies the document. Documefiichine evaluation program.

received by facsimile after midnight local time shall be deemedyote: Department or agent approval is based upon the NSF or NAMA construc-

filed on the first following business day, tion criteria. Copies of the criteria can be obtained by writing the National Sanitation
Note: A request for hearing can be submitted by mail or hand—-delivered to tﬁgundatlon3475 Plymouth Road, Ann Arbor, Michigan 48105 or the National Auto-

Division of Hearings and Appeals, at 5005 University Ave., Room 201, Madison, atic Merchandising Association, 7 South Dearborn Street, Chicago, lllinois 60603.
53705-5400 or fgxed to tﬁg Division at (608) 264?/9885. %e criteria may be reviewed at the offices of the Secretary of State, the Legislative

. . . . Reference Bureau, or the Department’s Bureau of Public Health.
_ (e) As a condition for requesting a hearing under this subsec-) |ssyanceora permIT. The department shall issue a permit
tion to appeal the voiding of a permit, an applicant or owner shﬁ;} each vending machine approved under sub. (1).

comply with sub. (3). In an appeal concerning voiding a permit, . .
the burden is on the applicant or owner to show that the en%rﬁé]z) DispLAY OF THE PERMIT. The vending machine operator
g

. . | ensure that each machine is identified at all times with the
applicable fees, late fees and processing charges have been ing machine permit prescribed and furnished by the depart-

(2) A request for hearing on a temporary order given by thfent. Thevending machine permit shall be securely and conspic-
department under s. DHS 198.06 (3) shall be made in writingi{gusly attached to the near center and upper front of the vending
the department within 15 days of receipt of the order. The depafachine. The vending machine operator shall maintain the permit
ment shall hold a hearing within 15 days after the departmefita legible state. Vending machine permits are not transferable
receiveghe written request for hearing, unless the department &fgin one machine to another.
the owner agree to a later date, the immediate danger to health igyy |\specrion For EVIDENCE OF APPROVAL. Whenever an

removed, the order is not contested or the owner and the depgthorized employee or agent of the department inspects a vend-
ment mutually agree that no purpose would be served by a hggg-machine and finds that the vending machine does not contain
ing. Afinal deeision shall be issued under s. 227.47, Stats., withifi identifiable permit as required under sub. (3), the authorized
10 days following the conclusion of the hearing. The decisi@inployee or agent of the department shall place the vending
may order any of the following to remove the danger to healthiachine in aonvend position by sealing the coin insert slot. Fail-
(&) Changes to or replacement of equipment or constructiame of the operator to maintain a nonvend condition until an autho-

(b) Changes in or cessations of any operation or methodr'@ﬁd.employee or agent of the department i_s sat_is_fied that the
operation of the equipment or premises. vending machine is properly approved and identified shall be

Note: A request for a hearing under sub. (2) may be submitted by mail or hand—géu*_'se for an at?ﬂon under s. 254.88, Stats. o
livered tothe Department of Health Services, at 1 W. Wilson St., Room 650, P.O. BoxHistory: Cr. Register, June, 1985, No. 354, eff. 7-1-85; correction in (4) made
7850,Madison, W1, 53707-7850, or faxed to the Department at (608) 266-7882. T4ider s. 13.93 (2m) (b) 7., Stats., Register, January, 1995, NoCRE3§-073:
hearing may be conducted by the department secretary, the secretary’s designé@ngf. from HFS 198.05 Register January 2009 No. 637, eff. 2-1-09.
a hearing examiner under s. 227.43 (1) (bu), Stats.

(3) If the department voids a permit under s. DHS 198.04 (6), DHS 198.12 Vending machine location. (1) Recorp.
the vending machine operator shall submit, within 15 days aff@ A vending machine location record shall be maintained on file
receipt of the notice of the department’s action, documentary e®i-the operator’s place of business within the state. That record
dence that all applicable fees, late fees and processing chafjgdl include the following location information for each
have been paid and that there are no outstanding payments difeaghine:
the department. 1. Post office address of the building;
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2. The floor level in the building; and tected from dust, flies, vermin, contamination by rodents, insecti-
3. The room or area on the floor. cides, rodenticides, unnecessary handling, droplet infection,

(b) The entry under each machine in the vending machine |Oeg§rhead leakage and other contamination at all times. The wet

tion record shall include the machine serial number and mo@&prage of cartoned, bottled, canned or packaged foods is prohib-

number, the department’s permit numiaeg a designation of the ited. )

machine by primary vending purpose. Primary vending purposes(2) PAckacinG. Potentially hazardous food offered for sale

are heated, refrigerated, beverages, food other than beveraiggsugh vending machines shall be dispensed to the consumer in

and a combination of any 2 of these. the individual original container or wrapper into which it was
(2) STAanDARDs. (a) The area in which vending machines arlaced at the commissary or at the manufacturer’s or processor’s

placed shall be well-lighted, maintained in good repair and kepnt. except the following:

clean and free from accumulation of filth, garbage or rubbish.  (a) Foods with natural protective coverings which are not ordi-
(b) Each vending machine shall be located so that the speély eaten with the food, need not be wrapped or be in contain-

around, over and under the machine can be readily cleaned a5

kept clean. ~ (b) Foods dispensed into an approved single-service container
(c) The floor area on which a vending machine is located shagide the vending machine immediately prior to delivery to the
be reasonably smooth and of cleanable construction. customer need not be wrapped or be in covered containers.
(d) The area around a vending machine shall be free from(3) Foop TEMPERATURES. Potentially hazardous foods within
excessive condensation. a vending machine shall be maintained at a temperature not higher
(e) Vending machines may not be located where there is ovn 40F. (4°C.), or a temperature not lower than 15066'C.).
head leakage or under drains or waste piping. Canned foodare not potentially hazardous foods and for this rea-

(f) Vending machines may not be located in areas that are S?J%n are exempt from these temperature requirements. Frozen

jected to flooding or to the accumulation of water. 0od shall be kept frozen at a temperature @. @-18C.) or

(@ The placement of a vending machine beneath expog;%eq\ow except in vending machines with automatic defrosting in

\ ; - . - ch the temperature shall not exceedA@-12C.). Vending
stairways is prohibited unless an overhead cover is provided {5 -hines dispensing potentially hazardous foods shall be pro-

the machine. _ _ vided with adequate refrigeration or heating units and thermo-
~ (h) Vending machines may not be located in areas where thei#ic controls which ensure that these food temperatures are
is an undue amount of air-borne dust or dirt or in areas of factofiggintained at all times. These vending machines shall also have
where workers must wear respirators. controls which prevent the machine from vending the potentially

(i) Each vending machine location where unpackaged foodhmzardous food in the event of power failure or other condition
ingredients are handled shall have in proximity to it adequatdich permits the food to attain a temperature abové&4G°C.)
handwashing facilities consisting of hot and cold running watexn; below 150F. (66 C.), whichever is applicable, until serviced
soap and single—service drying facilities. Proper handwashibg the operator. These temperature maintenance requirements do
facilities in toilet rooms or in other places in the building or arazot apply to the actual time required to fill or otherwise service the
where vending machines are located shall be considered satisfaaehine and for a maximum period of 30 minutes following
tory. completion of filling or servicing operations.

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; correction in (2) (h) made o o
under s. 13.93 (2m) (b) 5., Stats., Register, January, 1995, NOCREI8—073: (4) THERMOMETERS. A thermometer accurate #62°F. (1°C.)

renum. from HFS 198.06 Register January 2009 No. 637, eff. 2-1-09. shall be provided in the vending machine to indicate the air tem-
perature of the warmest part of the cold food storage area of the
DHS 198.13 Inspection of vending machines and machine or the coldest part of the hot food storage area of the

commissaries. An authorized employee or agent of the depanachine, as applicable. This thermometer shall be visible to the
ment shall be permitted to enter at any reasonable times, uponemployee during normal filling and servicing operations.
private or public property within the state where vending (5) gneLe-serviceiTEMs. (a) Storage. All single-service
machines or commissaries are operated, or from which machigggtainers which receive food from machines dispensing these
are otherwise serviced, for the purpose of determining compliang@ducts in bulk, shall be purchased in sanitary cartons or pack-
with this chapter. The operator shall make provision for thgyes which protect the containers from contamination, shall be
department employee or agent to have access, either in compgByed in alean dry place until used and shall be handled in a sani-
with an employee of the operator or otherwise, to the interior @y manner. The containers shall be stored in the original carton
all vending machines operated by him or her. or package in which they were placed at the point of manufacture
e G Bt e, 190 Mo, 354 e [1.88,00-07: e unti ntroduced int the container magazine or cispenser of he
' vending machine. The vending machine magazine or dispenser
DHS 198.14 Foods. (1) Approvebsource. All foods —Shall protect the food contact surface of single-service articles

offered for sale through vending machines, including beveradgam manual contact, dust, insects, rodents and other contamina-

and ingredients, shall be manufactured, processed and preparé@ih

commissaries or establishments that comply with all applicable (b) Dispensing. All single—service articles with which food

local, state and federal laws. normally comes in contact, including straws, spoons, forks and
(2) WHoLEsomENESs. All foods ofered for sale through vend- containers, shall be furnished to the customer in the original indi-

ing machines, including beverages and ingredients, shall be clgigyal wrapper, unopened, or in a sanitary single-service dis-

and wholesome and free from spoilage and adulteration. ~ penser approved by the department.

History: Cr. Register, June, 1985, No. 354, eff. 7-1-BR;08-073: renum. History: Cr. Register, June, 1985, No. 354, eff. 7-1-BR;08-073: renum.
from HFS 198.08 Register January 2009 No. 637, eff. 2-1-09. from HFS 198.09 Register January 2009 No. 637, eff. 2-1-09.

HFS 198.15 Enforcement. History: Cr. Register, June, 1985, No. 354, eff. HS 198.16 Equipment maintenance and sanitiz-
7-1-85; corrections made under s. 13.93 (2m) (b) 7., Stats., Register, January, 1995, ) . . .
No. 469:CR 08-073: 1. Register January 2009 No. 637, eff. 2-1-09. Y (1) MaNTENANCE. Vending machines and related equip-

ment shall be maintained in a clean and sanitary condition and in

DHS 198.15 Food protection. (1) GENeRAL. All foods, 90od repair.
including beverages and ingredients, shall be stored, transported;2) RepLACEMENT PARTS. All replacement parts and tubing
displayedand dispensed in such a manner as to be reasonably piall be equal to or exceed original equipment specifications.
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Where clear tubing is used, it shall be replaced with clear tubing.(7) CLEANED IN PLACE. In machines designed so that food-
No part built in as a function of the vending machine may lm®ntact surfaces are not readily removable, all surfaces intended
removed or by—passed. for in—place cleaning shall be designed and fabricated so that:

(3) SERVICE CONNECTIONS. (a) Utility openings. All service.  (a) Cleaning and sanitizing solutions can be circulated
connections through an exterior wall of the machine, includingroughout dixed system using an effective cleaning and sanitiz-
water, gas, electrical and refrigeration connections, shglidme-  ing regimen;
meted or closed to prevent the entry of insects and rodents. ) cleaning and sanitizing solutions will contact all food-

(b) Closing methods.Grommets, clamps or other effectivecontact surfaces:

closures may be used. Where the opening is not used until th ; T :
point of installation, the closure may be shipped with the machiggz?u ;gg.sgﬁgem Is self-draining or capable of being completely

in packet form rather than in the installed position. . . .
() Shipping bolt holesWhere shipping bolt holes are used (d) The procedures used result in thorough cleaning and sani-

the holes shall be closed by the use of grommets, durable taﬂ g of the qulpment.
. 15tory: Cr. Register, June, 1985, No. 354, eff. 7-1-8R;08-073: renum.
sealants or reusable bolts provided by the manufacturer. Thege\irs 19810 Register January 2009 No. 637, eff. 2-1-09.

closures shall be easily identifiable or adequately described in the

instruction manual for their intended use. DHS 198.17 Water supply. (1) APPROVED SOURCE.

(d) Miscellaneous openingsMiiscellaneous openings into thewaterused in vending machines shall be of safe and sanitary qual-
cabinetand through the cabinet wall other than coin entrance, c@i) Where a public water supply is available, connection and use
returns and crown pullers, but including openings for optional sgjre required. Where a public water supply is not available, the
vice connections or alternate installations, shall be provided Wiy or wells supplying the machines shall comply with ch. NR

effective closures by the manufacturéhe closures shall be pro-g15 yjes of the department of natural resources concerning well
vided for these not-in-use openings, and shall be easily identfnstruction and pump installation.

able, properly marked or adequately described in the |nstruct|on(2) TRANSPORTATIONAND PLUMBING. Water used as a product

manual for their intended use. . . . ) . A

Di " ¢ Al . i o util ingredientshall be piped into the vending machine under pressure
_(e) Disconnection safeguardsill service connections to utili- "y aht to the vending machine in portable containers which
ties shall be of a type which will discourage their unauthorized Q1 o ‘heen filled directly from an approved water supply outlet.
unintentional disconnection. o Portable containers shall be desigaad maintained as food con-

(4) CLEANING AND SANITIZING FACILITIES. Approved facilities tact surfaces and shall be cleaned and sanitized, using the proce-
for cleaning and sanitizing equipment shall be available for e3gfyes established in s. DHS 198.16 (4) and (5), at the commissary
vending machine location or at a central location. If at a centi@loher approved facility before each use. These containers and
location,reasonable precautions shall be taken to protect the prigelsiy contents shall be continuously protected against contamina-
uct contact surfaces from contamination during storage, traggs, during filling, transporting to the location and sale of the

gﬁ;?t:(rzgll?(;]d |r;tshtglrlatgpmaﬁaﬁ¥lltlef?xf05 Zliiimn% E;?ji SL?Q’[ItIZIi oduct. All plumbing connections and fittings shall be installed
e p ently Tixe s 0 quate Slgfaccordance with chs. Comm 82 and 83.

which are used only for this or a similar purpose or there shall be ) )
portablewashing facilities such as a service wagon, metal or plas-(3) WATERFILTERS. If used, water filters or other water—condi-
tic pails or another mobile device which can be satisfactoriliPning devices shall be of a type which may be disassembled for
moved from one location to another. Sinks and portable rec@griodic cleaning or replacement of the active element. Replace-
taclesshall be large enough to submerge at least 50% of thesstar ment elergents shall be hg\BndIed;n a ?fanlta;y manner. & mas
S|ng|e p|ece Of equ|pment or part Of a Vendlng mach|ne WhICh ig-listory: r. Register, June, 1985, NO 54, eff. 7-1-85; correction in (1 ‘ma e
to be cleaned and sanitized. Water used for cleaning product cpjer s 1393 (2m) (©) ;'é;;?;f'j;ig's%gg r,l,%a%'wl 99 Zﬂfg’;“gﬁ;‘;ﬁ
tact surfaces shall not be less than’EL@43 C.), shall contain in (2) made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637.
an adequate amount of effective soap or detergent and shall be
kept clean by changing it frequently. DHS 198.18 Waste disposal. (1) RemovaL. All trash
(5) MaNUAL saNITizING. Sanitizing of handwashed productand other food product waste material shall be removed from the
contact surfaces shall be by one of the following methods:  machine location as frequently as may be necessary to prevent a
(a) Submerge washed equipment for 30 seconds in clean watggance and unsightliness, and shall be disposed of in a manner
maintained at a temperature of 170(77°C.) or more. Mechani- that will not cause an insect or rodent problem.
cal spray rinsing for a period of 10 seconds at'E88Z'C.) is (2) CoNnTAINERS. Self-closing, leakproof and easily cleanable
also approved; or refusecontainers shall be provided in the vicinity of each machine
(b) Submerge or rinse equipment following the washingr machines to receive cartons, wrappers and other items of
operation in water at a minimum temperature of EL@43 C.) refuse.
to remove soap or detergent, and then submerge the equipment fQB) WASTE COLLECTION. (a) Containers shall be provided
at least 2 minutes in a hypochlorite solution which shall be magighin all machines dispensing liquid products in bulk for the
up with a chlorine concentration of at least 100 parts per millie@yiection of drip, spillage, overflow and other internal wastes.

and shall be discarded when the chlorine concentration goe . . A . .
below 50 parts per million. Hypochlorite solutions shall be pre- b) An automatic shut—off device shall be provided which will

pared fresh at least daily. Other sanitizing solutions may be uQé?F?I the \_/I_ehndlng mf;::hme out ofhoI?%ratlon before a container
provided that use is at the concentration at which tested &Yf"OWs. The cut-offmechanism shall be set at a point to permit
approved by the department. removal ofthe waste container from the machine without spillage.
(6) THERMOMETERS. The employee doing the cleaning shall (c) Contai_ners and surfaces on v_vhich wastes may accumulate
be equipped with a thermometer which registers frotr. 0 Shall be readily removable for cleaning, easily cleanable and cor-
(-18°C.) to not less than 20B. (93°C.) and has an accuracy offoSlon-resistant.
+2°F. (2°C.) and shall use this thermometer to check water tem- (4) WASTE CONNECTIONS. Liquid waste drainage pipes from a
peratures. vending machine may not be connected to plumbing unless an air
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gap meeting the requirements of s. Comm 82.33 (7) (a) is phandling in a vending machine operation or a vending machine
vided. commissary.

DY 5 Resitr e 1905, Mo, S5, oL T 8, anectienn () made () If the vending machine operator or the operator of a vend-
from HFS 198.12 Register January 2009 No. 637, eff. 2-1-09. ing machine commissary suspects that any employee has con-
tracted any disease in a communicable form that may be trans-
DHS 198.19 Delivery of foods. (1) ProTECTION. Foods, mitted by food handling, the operator shall exclude the employee
including beverages and ingredients, in transit to vendifigm any activities involving food handling and, in the case of a
machine locations shall be protected from the elements, dirt, dushortable communicable disease defined under s. DHS 145.03
insects, rodents and other contamination. Similar protection sial, shall notify the local health authority immediately.
be provided for single-service containers and for the product con-2) c_eanLinEss. Employees shall wash their hands immedi-
tact surfaces of equipment, containers and devices in transigfgly prior to engaging in any vending machine servicing opera-
machine locations. tion which may bring them in contact with foods, including bever-
(2) FoopTeEMPERATURES. Readily perishable foods, includingages or ingredients, or with product contact surfaces of utensils,
beveragesind ingredients, in transit to vending machine locatior®ntainers or equipment. While engaged in the servicing opera-
shall be maintained at a temperature of not more th&a 44‘)’(_:.) tions, employees shall wear clean outer garments.
or at a temperature of not less than“F5@66°C), as appropriate. (3) Toeacco use. No employee while engaged in filling,
ol P 158 Ao SH T S5O ™ empting of in any way seniing the food contact surfaces o
vending machines may use tobacco in any form.

DHS 198.20 Personnel. (1) HEALTH. (a) No person who  History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; correction in (1) (b) made
. f . f . : sunder s. 13.93 (2m) (b) 7., Stats., Register, August, 1998, No.CRP8-073:
is known to be infected with a disease in a form that is commun‘l){'?num_ from HES 198.14 Régister January 2009 No. 637, eff. 2-1-09; @ntion

ble by food handling may be employed in activities involving food (1) (b) made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637.
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